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  CLINICAL IN-ROTATION AGREEMENT FOR

                     RESIDENTS OR FELLOWS

                   TO BETH ISRAEL MEDICAL CENTER
AGREEMENT made as of this _______ day of _________________________, 20_____, between BETH ISRAEL MEDICAL CENTER ("Beth Israel"), a New York not-for-profit corporation, and ______________________________________________ ("Hospital"), a ______________________ corporation. 

WHEREAS, Hospital has an ACGME-accredited graduate medical educational program in the following specialty: ________________________________________ (the "Hospital Program"), and

WHEREAS, Beth Israel can provide clinical education and experience to house staff enrolled in the Hospital Program, and 

WHEREAS, Beth Israel and Hospital agree it would be mutually beneficial for such clinical training to take place at Beth Israel, 

NOW THEREFORE, IT IS AGREED AS FOLLOWS:

1. Number of Residents/Fellows.  Hospital shall assign ________ (PGY Training Level
_______) residents/fellows who are enrolled in the Hospital Program (A Visiting House Officer) to a clinical rotation at Beth Israel.

2. Description of Rotation.  The rotation shall be _____ month(s) each, per resident/fellow,
in duration and shall be on Beth Israel’s ____________________________________  service. ________________________________________________________ (Name and Title) will assume primary responsibility for the training and supervision of the residents/fellows while they are training at Beth Israel’s Petrie Campus. 


3. The Educational Goals and Objectives of the rotation are [including a detailed description of the rotation indicating the percentage of time the resident/fellow will spend at Beth Israel (i.e., 100% or only one day per week), and whether the resident/fellow will still have clinical responsibilities at Hospital Program during the dates of the rotation (i.e., night call) __________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________.  

Beth Israel shall provide a residency experience that will comply with applicable ACGME requirements.


4.  Responsibility for Hospital Program and for Visiting House Officers. The Chairman of the Department of  ______________________________ of the Hospital shall have overall responsibility for the Hospital Program, including, without limitation, establishing curriculum requirements, grading, graduation, promotion, disciplinary actions, faculty appointments and compliance with ACGME requirements. The Program Directors of the Departments of ________________________________ of the Hospital and of Beth Israel shall coordinate the training of the Visiting House Officers at Beth Israel, and the Program Director at Beth Israel shall assume administrative, educational and overall supervisory responsibility for the Visiting House Officers while they are at Beth Israel. The Visiting House Officers shall receive supervision from Beth Israel’s attending staff, consistent with the usual levels of supervision of Beth Israel house staff.   Beth Israel shall provide written evaluations of the Visiting House Officers.  Visiting House Officers shall be governed by and required to comply with Beth Israel policies and procedures applicable to the education of house staff, except that they shall not have recourse to the Beth Israel Grievance Procedure for House Staff but instead solely to the grievance procedures of Hospital.

5. Compensation of Visiting House Officers. Unless specifically set forth in this paragraph, Beth Israel shall not reimburse Hospital for compensation of Visiting House Officers.  House Officers will continue as employees of “Hospital” with full salary and benefits (including Health Insurance).  

6. Other Financial Arrangements. Unless specifically set forth in this paragraph, Beth Israel shall not reimburse Hospital for services provided by Visiting House Officers.

7. Federal Reimbursement Graduate Medical Education reimbursement for Visiting Residents rotating to Host Program will be claimed by Host Institution for the period of the rotation and will not be claimed by Sponsoring Institution.
8. Indemnity.  The Hospital shall defend, indemnify and hold harmless Beth Israel and its officers, directors, employees and members of its medical staff (the "Indemnified Parties"), from and against any claims, causes of action, losses, damages, liabilities or expenses (including reasonable attorneys' fees) arising under this Agreement as a result of the acts or omissions of Hospital or its employees or Visiting House Officers, except to the extent that any such damage or liability is caused by the negligent acts or omissions of the Indemnified Parties.

9. Insurance.  The Hospital shall procure and maintain, at its solecost and expense, during the term of this Agreement, the following insurance coverage:  general liability and professional liability insurance policy(ies) for its Visiting House Officers in an amount not less than $1.3 million per occurrence and $3.9 million in the annual aggregate, to insure against any claims for damages arising directly or indirectly from the performance of services and activities in connection with this Agreement.  The Hospital shall provide Beth Israel with Certificates of Insurance naming Beth Israel as certificate holder prior to the effective date of the Agreement.  Such liability policy(ies) shall contain a provision that requires the insurer to provide written notice to Beth Israel ten (10) days prior to the cancellation or modification of said policies.  In addition, the Hospital shall immediately inform Beth Israel of any material changes in the coverage of said policies. 

10. Visiting House Officers Health Requirements.  The Hospital shall ensure that all Visiting House Officers assigned to Beth Israel are in compliance with Beth Israel Employee Health requirements and with all health requirements for hospital employees imposed by New York State statutes and regulations, and shall provide medical documentation of such compliance to Beth Israel Employee Health Services for each Visiting House Officer prior to commencement of assignment of such Visiting House Officer to Beth Israel. 

11. Patient Confidentiality.  All records relating to patients are and shall remain the property of Beth Israel and shall be kept wholly confidential in accordance with applicable provisions of federal, state and local law and the policies and procedures of Beth Israel.  Hospital shall ensure that its Visiting House Officers assigned to Beth Israel are familiar with and will comply with Public Health Law Article 27-F and accompanying regulations governing the confidentiality of HIV-related information.
12. HIPAA Compliance.  The parties acknowledge that BIMC is a “covered entity,” as such term is defined in the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and the regulations regarding the privacy and security of individually identifiable health information promulgated thereunder at 45 C.F.R. Parts 160 and 164 (the “HIPAA Regulations”), and accordingly that BIMC has certain obligations to protect the privacy and security of “protected health information” thereunder.  To the extent that house staff have access to protected health information by virtue of their participation in a clinical rotation at BIMC, the parties agree that such house staff will be considered party of   BIMC’ s “workforce” for HIPAA compliance purposes only.  Such house staff shall be subject to, and at all times shall abide by, BIMC’s policies and procedures governing the use and disclosure of such protected health information by BIMC and its staff.  BIMC shall train such house staff regarding the requirements of such policies and procedures.  Notwithstanding the foregoing, prior to house staff commencing providing services, or providing or receiving training or education, as part of the clinical rotation hereunder, the Hospital shall educate such house staff regarding their obligations to protect the privacy, security and confidentiality of all individually identifiable health information, including but not limited to the fundamental requirements of HIPAA and the HIPAA Regulations and New York State law.  Nothing in this Section is intended or shall be deemed to create an employer-employee relationship between BIMC and the Hospital and its house staff.

Notwithstanding the foregoing provisions of this Section and any other provision of this Agreement, the parties agree that this Agreement, and the parties’ sponsorship of the clinical rotation as contemplated hereunder, does not give rise to a business associate relationship under HIPAA and the HIPAA Regulations.

13. Qualification of Visiting House Officers.  The Hospital shall be responsible for all primary source verification of credentials, and shall provide Beth Israel with a copy of each Visiting House Officer’s credentials, privileges, ECFMG certification (if applicable), current house staff application, quality assurance information, information related to disciplinary actions, and other information reasonably requested by Beth Israel prior to the Visiting House Officer’s assignment to Beth Israel.  Beth Israel shall have the right to reject any proposed Visiting House Officer prior to assignment to Beth Israel.  Beth Israel shall have the right to require the Hospital to remove from Beth Israel any Visiting House Officer whose performance Beth Israel finds to be substandard or who in the judgment of Beth Israel is interfering with the delivery of patient care or with the operations of its facilities or for other just cause.

14. Waiver.  The failure of any party to insist in any instance upon performance of any term, covenant or condition of this Agreement shall not be construed as a waiver of future performance of any such term, covenant or condition, and the obligations of the parties with respect thereto shall continue in full force and effect.

15. Compliance with Laws.  Beth Israel and Hospital shall comply with all applicable federal, state and local statutes and regulations, including those prohibiting discrimination on the basis of race, color, creed, sex, age, marital status, handicap, national origin, sexual preference or any other basis prohibited by law.  In addition to the foregoing, each of the parties agrees to comply with all of the requirements of pertinent accrediting agencies.  In the event of non-compliance, this Agreement may be terminated immediately.

16.  Policies and Procedures. The Governing Policies and Procedures of

__________________________________ shall prevail during the period of rotation.  


17. Relationship Between Parties.  Nothing in this Agreement shall be construed as creating the relationship of principal and agent, partnership, joint venture or employer and employee between Hospital and Beth Israel. 

18. Term.  This Agreement will be in effect for the academic year(s) July 1, 20_______ to June 30, 20 ________, unless earlier terminated as provided herein, and may be renewed by mutual written agreement for terms of 12 months.  

19. Termination.  This Agreement may be terminated upon thirty (30) days written notice, except that any Visiting House Officers then assigned to a clinical rotation at Beth Israel shall be permitted to finish their rotation.

20. Modifications.  Any modification, amendment, alteration, change, or cancellation of this Agreement shall be in writing and signed by all the parties.

21. Entire Agreement.  This Agreement constitutes the entire understanding between the parties with regard to all matters referred to herein and supersedes all previous agreements, whether written or oral, with regard thereto.  


22. Applicable Law.  This agreement shall be governed by the laws of the State of New York.


23. Notices.  All notices to be given hereunder shall be deemed given if in writing and sent by registered or certified mail, return receipt requested, to the following addresses:
BETH ISRAEL:
Beth Israel Medical Center




Graduate Medical Education Office




First Avenue at 16th Street





New York, NY  10003

ATT:


Harris M. Nagler, MD or Designee

TITLE:


Chief of Academic Affairs

“HOSPITAL”:
____________________________________________________



____________________________________________________


____________________________________________________
ATT:

____________________________________________________

TITLE:

____________________________________________________
A party may rely upon the addresses set forth herein unless notified of a change of address in the manner provided in this paragraph.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly authorized representatives.

BETH ISRAEL MEDICAL CENTER



By:
                  

                                      


      



  

Harris M. Nagler, MD or GME Office Designee
            
Title:               Chief of Academic Affairs      

Date:  ______________________

NAME OF SPONSORING HOSPITAL:
Sponsoring Name:__________________________________________________

By:
                                                           
                 

         



 Participating GME Office Designee (Type/Print Name)          Signature
  



(CEO or Administrator if there is no GME Office)

Title:
__________________________________________________________                                                                                           
Date:
_________________________
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